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§301.7425-3T Discharge of liens; spe-
cial rules.

(a) Notice of sale requirements—(1) In
general. Except in the case of the sale
of perishable goods described in para-
graph (c) of this section, a notice (as
described in paragraph (d) of this sec-
tion) of a nonjudicial sale shall be
given, in writing by registered or cer-
tified mail or by personal service, not
less than 25 days prior to the date of
sale (determined under the provisions
of §301.7425-2(b)), to the Internal Rev-
enue Service (IRS) official, office and
address specified in IRS Publication
786, ‘‘Instructions for Preparing a No-
tice of Nonjudicial Sale of Property
and Application for Consent to Sale,”
or its successor publication. The rel-
evant IRS publications may be
downloaded from the IRS Internet site
at http:/www.irs.gov. Under this sec-
tion, a notice of sale is not effective if
it is given to an office other than the
office listed in the relevant publica-
tion. The provisions of sections 7502
(relating to timely mailing treated as
timely filing) and 7503 (relating to time
for performance of acts where the last
day falls on Saturday, Sunday, or a
legal holiday) apply in the case of no-
tices required to be made under this
paragraph.

(a)(2) [Reserved] For further guid-
ance, see §301.7425-3(a)(2).

(b) Consent to sale—(1) In general. Not-
withstanding the notice of sale provi-
sions of paragraph (a) of this section, a
nonjudicial sale of property shall dis-
charge or divest the property of the
lien and title of the United States if
the IRS consents to the sale of the
property free of the lien or title. Pursu-
ant to section 7425(c)(2), where ade-
quate protection is afforded the lien or
title of the United States, the IRS
may, in its discretion, consent with re-
spect to the sale of property in appro-
priate cases. Such consent shall be ef-
fective only if given in writing and
shall be subject to such limitations and
conditions as the IRS may require.
However, the IRS may not consent to a
sale of property under this section
after the date of sale, as determined
under §301.7425-2(b). For provisions re-
lating to the authority of the IRS to
release a lien or discharge property
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subject to a tax lien, see section 6325
and the section 6325 regulations.

(2) Application for consent. Any person
desiring the IRS’s consent to sell prop-
erty free of a tax lien or a title derived
from the enforcement of a tax lien of
the United States in the property shall
submit to the IRS, at the office and ad-
dress specified in the relevant IRS pub-
lications, a written application, in trip-
licate, declaring that it is made under
penalties of perjury, and requesting
that such consent be given. The appli-
cation shall contain the information
required in the case of a notice of sale,
as set forth in paragraph (d)(1) of this
section, and, in addition, shall contain
a statement of the reasons why the
consent is desired.

(c) Sale of perishable good—(1) In gen-
eral. A notice (as described in para-
graph (d) of this section) of a non-
judicial sale of perishable goods (as de-
fined in paragraph (c)(2) of this section)
shall be given in writing, by registered
or certified mail or delivered by per-
sonal service, at any time before the
sale, to the IRS official and office spec-
ified in the relevant IRS publications,
at the address specified in such publi-
cations. Under this section, a notice of
sale is not effective if it is given to an
office other than the office listed in the
relevant publication. If a notice of a
nonjudicial sale is timely given in the
manner described in this paragraph,
the nonjudicial sale shall discharge or
divest the tax lien, or a title derived
from the enforcement of a tax lien, of
the United States in the property. The
provisions of sections 7502 (relating to
timely mailing treated as timely fil-
ing) and 7503 (relating to time for per-
formance of acts where the last day
falls on Saturday, Sunday, or a legal
holiday) apply in the case of notices re-
quired to be made under this para-
graph. The seller of the perishable
goods shall hold the proceeds (exclu-
sive of costs) of the sale as a fund, for
not less than 30 days after the date of
the sale, subject to the liens and claims
of the United States, in the same man-
ner and with the same priority as the
liens and claims of the United States
had with respect to the property sold.
If the seller fails to hold the proceeds
of the sale in accordance with the pro-
visions of this paragraph and if the IRS
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asserts a claim to the proceeds within
30 days after the date of sale, the seller
shall be personally liable to the United
States for an amount equal to the
value of the interest of the United
States in the fund. However, even if the
proceeds of the sale are not so held by
the seller, but all the other provisions
of this paragraph are satisfied, the
buyer of the property at the sale takes
the property free of the liens and
claims of the United States. In the
event of a postponement of the sched-
uled sale of perishable goods, the seller
is not required to notify the IRS of the
postponement. For provisions relating
to the authority of the IRS to release a
lien or discharge property subject to a
tax lien, see section 6325 and the regu-
lations.

(c)(2) through (d)(1) [Reserved] For
further guidance, see §301.7425-3(c)(2)
through (d)(1).

(d)(2) Inadequate mnotice. Except as
otherwise provided in this paragraph, a
notice of sale described in paragraph
(a) of this section which does not con-
tain the information described in para-
graph (d)(1) of this section shall be con-
sidered inadequate by the IRS. If the
IRS determines that the notice is inad-
equate, the IRS will give written noti-
fication of the items of information
which are inadequate to the person
who submitted the notice. A notice of
sale which does not contain the name
and address of the person submitting
such notice shall be considered to be
inadequate for all purposes without no-
tification of any specific inadequacy.
In any case where a notice of sale does
not contain the information required
under paragraph (d)(1)(ii) of this sec-
tion with respect to a Notice of Federal
Tax Lien, the IRS may give written no-
tification of such omission without
specification of any other inadequacy
and such notice of sale shall be consid-
ered inadequate for all purposes. In the
event the IRS gives notification that
the notice of sale is inadequate, a no-
tice complying with the provisions of
this section (including the requirement
that the notice be given not less than
25 days prior to the sale in the case of
a notice described in paragraph (a) of
this section) must be given. However,
in accordance with the provisions of
paragraph (b)(1) of this section, in such

26 CFR Ch. | (4-1-08 Edition)

a case the IRS may, in its discretion,
consent to the sale of the property free
of the lien or title of the United States
even though notice of the sale is given
less than 25 days prior to the sale. In
any case where the person who sub-
mitted a timely notice which indicates
his name and address does not receive,
more than 5 days prior to the date of
sale, written notification from the IRS
that the notice is inadequate, the no-
tice shall be considered adequate for
purposes of this section.

(38) Acknowledgment of motice. If a no-
tice of sale described in paragraph (a)
or (c¢) of this section is submitted in du-
plicate to the IRS with a written re-
quest that receipt of the notice be ac-
knowledged and returned to the person
giving the notice, this request will be
honored by the IRS. The acknowledg-
ment by the IRS will indicate the date
and time of the receipt of the notice.

(4) Disclosure of adequacy of mnotice.
The IRS is authorized to disclose, to
any person who has a proper interest,
whether an adequate notice of sale was
given under paragraph (d)(1) of this sec-
tion. Any person desiring this informa-
tion should submit to the IRS a writ-
ten request which clearly describes the
property sold or to be sold, identifies
the applicable notice of lien, gives the
reasons for requesting the information,
and states the name and address of the
person making the request. The re-
quest should be submitted to the IRS
official, office and address specified in
IRS Publication 4235, ‘‘Technical Serv-
ices (Advisory) Group Addresses,” or
its successor publication. The relevant
IRS publications may be downloaded
from the IRS internet site at htip:/
WWW.Irs.gov.

(e) Effective/applicability date. This
section applies to any notice of sale
that is filed after August 20, 2007.

[T.D. 9344, 72 FR 39739, July 20, 2007]

§301.7425-4 Discharge of liens; re-
demption by United States.

(a) Right to redeem—((1) In general. In
the case of a nonjudicial sale of real
property to satisfy a lien prior to the
tax lien or a title derived from the en-
forcement of a tax lien, the district di-
rector may redeem the property within
the redemption period (as described in
paragraph (a)(2) of this section). The
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